ground, above the elevator, and he took over
manual control of the elevator at that point,
and brought it up.

JUDGE KOUTRAS:  How did he know to bring it up?

THE WITNESS:  I suppose he knew some way that
something had malfunctioned.

JUDGE KOUTRAS:  How did he know that, was this
elevator coming up and down automatically, do
you know?

THE WITNESS:  As far as I know, it was running
on automatic at that point, yes, but see, because
they were having the problems, there were someone
where the elevator comes up here, there's an area
above the elevator, right above the shaft, to
other controls and circuits and stuff, where I
guess Jackie Smith was in that penthouse, what
they call the penthouse, at the time it malfunctioned/
and he just in some manner, knew that it was
malfunctioning, and he brought it up manually.

Mr. Hogan indicated that Jackie Smith told him that he did
not know what was wrong with the elevator, and Mr. Hogan believed
that the only time the elevator would be operated on a manual
mode would be in the event of a motor malfunction (Tr. 87, 89).
Regardless of which mode it operated on, he did not believe
that management had sufficient time to check the malfunction
and conduct proper tests (Tr. 89) .  He conceded that the prior
elevator problems had been taken care of the day before his
work refusal, but he insisted that "some problem apparently
kept repeating itself" (Tr. 90).  He also believed that it
"was possible" that the prior malfunction still prevailed,
and when asked whether he would have still refused to ride
the elevator if no one had mentioned that it had dropped, he
answered "I don't know, that's hypothetical" (Tr. 91).

Mr. Hogan confirmed that safety conunitteeman Willis
and Union President Rebottini were both present when he refused
to ride the elevator, and he indicated that they worked the
same.shift.  He stated further that Mr. Rebottini' worked
underground and rode the elevator, but that Mr. Willis was
assigned to surface work (Tr. 93).  Mr. Hogan also confirmed
that approximately a year or so earlier he had refused to
ride the same elevator, but that this prior incident did not
influence his decision in this case {Tr. 98).

2182 when he spoke with Jackie Smith/ Allen Hager,
